ALCON TERMS OF TECHNICAL SERVICE

PODMINKY TECHNICKEHO SERVISU
SPOLECNOSTI ALCON

These terms of service shall apply to all technical services
provided by Alcon Pharmaceuticals (Czech Republic)
s.r.o. (“Alcon”), organized and existing under the laws
of Czech Republic, located at Vyskocilova 1422/1a,
Michle, 140 00 Praha 4, Czech Republic, and the
Customer identified in a Service Plan or a purchase order
for technical service for certain Alcon designated
equipment identified in the Service Plan (the
“Equipment”). Alcon and Customer may be referred to
individually as a “Party” or collectively as the “Parties.”
All capitalized terms not defined herein shall have the
meanings ascribed to them in the Service Plan.

Tyto podminky sluzeb se vztahuji na veskery technicky
servis poskytovany spolec¢nosti Alcon Pharmaceuticals
(Ceskd republika) s.r.o. Spole¢nost (,Alcon”),
zaloZena a provozujici svou ¢innost podle zakont €eské
republiky, se sidlem na adrese VyskocCilova 1422/1a,
Michle, 140 00 Praha 4, Ceska republika, a Zakaznik
uvedeny v Servisnim planu nebo v objednavce
technického servisu pro konkrétni zafizeni urcené
spole¢nosti Alcon a uvedené v Servisnim planu
(,,zarizeni”). Alcon a Zakaznik mohou byt dale oznacovani
samostatné jako ,Strana” a spolec¢né jako ,Strany”.
Veskeré vyrazy uvadéné s velkym pismenem, které zde
nejsou blize vymezeny, maji vyznam, ktery je jim pfifazen
v servisnim planu.

1. Services and Payment. Alcon hereby agrees to provide
to Customer the Equipment services at the service plan
level selected in the Service Plan or as referenced on a
purchase order for technical service, and Customer
agrees to pay for such services. All invoices for services
must be paid in full within 30 calendar days of the date
of the invoice. If a claim for any amounts due hereunder
is referred to any collection agent or any legal action
initiated to recover such amount is initiated by Alcon, a
service charge for undisputed invoices may be added at
Alcon’s option at the rate of 1,5% per month (18% per
year) or the maximum legal rate, whichever is less, to
unpaid invoices from the date of such referral or
initiation.

1. Sluzby a platby Spolecnost Alcon se timto zavazuje
poskytovat Zakaznikovi sluzby k Zafizeni na Urovni
servisniho planu, které jsou vybrany v Servisnim planu
nebo uvedeny v objednavce technického servisu, a
Zakaznik se zavazuje za tyto sluzby platit. Veskeré faktury
za sluzby je nutno hradit v plné vysi do 30 kalendainich
dnl od data faktury. Jestlize je narok vztahujici se k
Castkdm splatnym na zdkladé téchto podminek
postoupen inkasni agentufe nebo jestlize spolecnost
Alcon podnikne jakékoli pravni kroky za tcelem vymahani
takové castky, pak mlzZe byt podle uvazeni spolecnosti
Alcon od data postoupeni inkasni agentufe nebo zahajeni
pravnich krokd Uc¢tovan z nespornych faktur poplatek za
sluzby ve vysi 1,5 % za mésic (18 % za rok), nebo ve vysi
maximalni zakonné sazby, je-li nizsi.

2. Scheduled Services. Alcon will contact the Customer
to schedule preventive maintenance service within the
following Alcon working hours: 7-16 (working days).
Alcon may combine a non scheduled repair visit with a
preventive maintenance one.

2. Planované sluiby Spolecnost Alcon se spoji se
Zakaznikem, aby spole¢né naplanovali preventivni servis
a udrzbu v nasledujici pracovni dobé spolec¢nosti Alcon:
7-16 (pracovni dny). Alcon muUZe kombinovat
neplanovanou ndavstévu za Ucelem opravy s navstévou
preventivni udrzby.

3. Modifications for Safety or Reliability and
Enhancement Software Upgrades. If Alcon determines
that a modification to the Equipment (whether hardware
or software) is necessary to address safety or reliability
concerns identified by Alcon, then Alcon will install the
modification in the Equipment at no additional cost.
Alcon may also install Enhancement Software Upgrades
at no additional charge. Enhancement Software
Upgrades are software upgrades that improve existing
functionality of the Equipment but do not include
software upgrades that provide new functionality for the

3. Upravy pro oblast bezpeénosti nebo spolehlivosti a
aktualizace se zdokonalenym softwarem Pokud
spolecnost Alcon usoudi, Ze problémy v oblasti
bezpecnosti nebo spolehlivosti, které zjistila, je nezbytné
vyresit Upravou Zatizeni (hardwaru ¢i softwaru), provede
pfisluSnou dpravu Zafizeni bez dodatecnych nakladd.
Spolecnost Alcon muze také bez dalSich poplatkd
instalovat Aktualizace se zdokonalenym softwarem.
Aktualizace se zdokonalenym softwarem jsou wvyssi
softwarové verze, které zlepsuji dosavadni funkénost
Zatizeni, ale nezahrnuji takové aktualizace softwaru,




Equipment. Software upgrades that provide new
functionality for the Equipment are not subject to this
Section and may incur an additional fee.

které by Zafizeni pridaly nové funkce. Na aktualizace
softwaru, které by Zafizeni pridaly nové funkce, se tento
¢lanek nevztahuje a takovéto aktualizace by mohly byt
dodatecné zpoplatnény.

4. Termination. Either Party may terminate the Services,
in whole or with respect to any individual piece of
Equipment (the Cancelled Equipment”), at any time by
providing the other party at the address indicated in the
Service Plan a Cancellation Notice to be effective 60 days
after receipt, when the agreement shall automatically
terminate in whole or in part for the Cancelled
Equipment.

4. Ukonceni smlouvy. Sluzby muZe kdykoli ukoncit
kterakoli Strana, budto v celém rozsahu nebo pouze k
nékterému Zafizeni (ZruSené zafizeni), jestlize druhé
Strané zasle na adresu uvedenou v Servisnim planu
oznameni o vypovédi s Ihitou 60 dnli po obdrieni, po
jejimz uplynuti bude platnost celé Smlouvy automaticky
ukoncena, pfipadné bude ukoncena platnost pouze té
¢asti Smlouvy, ktera se tyka ZruSeného zafizeni.

5. Exclusions. The Services do not entitle Customer to
receive, or obligate Alcon to provide, any service or
products not specifically identified in the Service Plan.
Without limitation, the Services do not include: (i) any
repairs or service attributable to accidents, fluid or
cleaning damage, casualty loss, or other acts of God; (ii)
any disposable products, implanted products or
consumable supplies; (iii) any fiber optics and indirect or
LIO; (iv) video or video attachments not sold with the
system; (v) services associated with realignment of non-
Alcon microscope mounts, or relocation, re-installation
(such as site preparation) or removal of the Equipment;
or (vi) any repairs or service attributable to Customer’s or
an end user’s: (a) mishandling or misuse of the
Equipment (including, without limitation, Customer’s or
end user’s failure to comply in all material respects with
the manuals and instruction materials provided by Alcon
regarding the Equipment, its use and its maintenance);
(b) failure to permit only Alcon service representatives to
perform maintenance, to repair or to adjust the
Equipment; and (c) use of non-approved parts. Customer
acknowledges that the Services to be provided by Alcon
pursuant to these Terms of Service only apply to the
Equipment and not other products that the Equipment
may interface with or be installed in. Alcon may elect to
provide services or products not included in a Service
Plan on a case by case, up to and including time and
materials, to the extent that such services are then
available from Alcon.

5. Vyluky Sluzby Zakaznika neopraviuji k tomu, aby od
spolecnosti Alcon ziskal, ani od ni nemlze vymahat,
jakékoli sluzby nebo produkty, které nejsou v Servisnim
planu vyslovné uvedeny. Sluzby nezahrnuji napftiklad tyto
polozky: (i) veSkeré opravy nebo sluzby nezbytné v
souvislosti s nehodami, poskozenim kapalinami nebo
Cisténim, se ztratou v dlsledku nehody nebo jinym
zdsahem vyssi moci; (ii) veskeré jednorazové vyrobky,
implantované vyrobky nebo spotfebni zbozi; (iii)
veskerou vldknovou optiku a nepfimého nebo laserového
neprimého oftalmoskopu (LIO); (iv) videa nebo
pfislusenstvi k videu, které nejsou prodavany se
systémem; (v) sluzby spojené s Upravou instalace
mikroskopu jiného vyrobce nez spolecnosti Alcon, nebo
sluzby spojené s premisténim, novou instalaci (napf.
pfiprava pracovisté) nebo odstranénim zafizeni; nebo (vi)
veskeré opravy nebo sluzby, které bylo nutno provést z
téchto dlvodi: (a) nespravné zachdazeni se zafizenim
nebo jeho zneuZiti ze strany Zakaznika ¢i koncového
uzivatele (mimo jiné véetné nedodrzeni pokyni ve viech
vyznamnych ohledech v ndvodech a instruktaznich
materidlech poskytnutych spolecnosti Alcon k Zafizeni,
jeho pouZzivani a jeho Udrzbé); (b) nedodrzeni dohody o
poskytnuti povoleni vyhradné servisnim zastupcim
spolecnosti Alcon provadét udrzbu, opravy nebo Upravy
Zarizeni; a (c) pouzivani neschvalenych dild. Zakaznik
bere na védomi, Ze sluzby, které ma spolecnost Alcon
poskytovat v souladu s témito Podminkami technického
servisu, se vztahuji pouze na Zafizeni a nikoli na jiné
produkty, s nimiz mGzZe byt Zafizeni propojeno nebo v
némzZ muZe byt instalovano. Spolecnost Alcon se muze
rozhodnout poskytovat individualné také sluiby nebo
produkty, které nejsou zahrnuty v Servisnim planu, a to
véetné Casu a materialli, pokud ma spolecnost Alcon
takové sluzby ve své nabidce.

6. Equipment  Verification and Equipment
Rehabilitation. Alcon reserves the right to verify the

6. Ovérfeni a obnova Zafizeni Spolecnost Alcon si
vyhrazuje pravo kdykoliv ovéfit stav Zafizeni a ukoncit




condition of the Equipment at any time and to terminate
the Services for such piece of Equipment if Alcon
discovers that the Equipment (i) has been serviced by
someone other than an Alcon authorized service
representative; or (ii) had performance deficiencies prior
to entering into a Service Plan. In such cases Alcon may
separately invoice Customer for the service time and
materials required to perform any needed Equipment
servicing or rehabilitation.

poskytovani sluzeb pro takové Zaftizeni, pokud zjisti, ze
Zatizeni (i) bylo predmétem servisniho zdsahu
provedeného jinou osobou nez autorizovanym servisnim
zastupcem spolecnosti Alcon; nebo (ii) mélo pred
podpisem Servisniho planu nedostatky ve vykonnosti. V
takovych pripadech muze spolecnost Alcon Zakaznikovi
vystavit samostatnou fakturu na servisni dobu a
materidly potfebné k provedeni jakéhokoli nezbytného
servisu nebo obnovy Zafizeni.

7. Equipment Continuing Education Training: To ensure
the safe and effective use of Alcon medical technologies,
Alcon Clinical Application Specialist (“CAS”) will provide
the Customer with information and training on, and
support related to, the use of certain Equipment (the
“Training”), in accordance with the approved product
marketing authorization for the relevant Equipment and
the maximum number of visits indicated in the Service
Plan. Customer may elect to obtain additional Training at
additional cost as per the then applicable Alcon’s fees for
such training. The CAS will under no circumstances
engage in the practice of surgery, nursing or medical
decision-making or touch the patient, the service being
restricted to training and technical advice on the
Equipment.

7. Skoleni v ramci dal$iho vzdélavani ohledné Zafizeni:
Aby byla zdravotnicka technika spole¢nosti Alcon
bezpelné a efektivné vyuzivana, poskytne specialista na
klinické  aplikace spole¢nosti  Alcon  Zakaznikovi
informace, Skoleni i podporu ohledné pouzivani
konkrétniho Zatizeni (dale jen ,Skoleni“) v souladu s
rozhodnutim o registraci schvalenych produktd pro
pfislusné Zarizeni a podle maximalniho poctu navstév
uvedeného v Servisnim planu. Zakaznik se mdaze
rozhodnout ziskat dodate¢né Skoleni za dodate¢nou
cenu podle platnych poplatk(i spolecnosti Alcon za
takovyto typ Skoleni. Specialista na klinické aplikace se
nebude za Zadnych okolnosti podilet na provadéni
chirurgickych vykon(, na oSetfovani ani na lékarském
rozhodovani a nebude v kontaktu s pacientem, jeho
sluzba je omezena na skoleni a technické poradenstvi
tykajici se Zafizeni.

8. Limited Warranty and Insurance. Alcon warrants that
the Services provided hereunder will be performed in a
workmanlike manner in accordance with reasonable
commercial standards for the duration of the Service Plan
only. Alcon does not warrant that the operation of the
Equipment will be uninterrupted or error free. THE
WARRANTY STATED IN THE FIRST LINE OF THIS SECTION
AND REMEDIES SET FORTH HEREUNDER ARE EXCLUSIVE
AND IN LIEU OF ALL OTHERS, ORAL OR WRITTEN,
EXPRESS, IMPLIED OR STATUTORY, RESPECTING THE
SERVICE PLAN, AND THE SERVICES AND PARTS PROVIDED
HEREUNDER. ALCON MAKES NO OTHER
REPRESENTATIONS, WARRANTIES OR INDEMNIFICATION
INCLUDING BUT NOT LIMITED TO THE IMPLIED
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A
PARTICULAR PURPOSE RESPECTING THE SERVICES AND
PRODUCTS PROVIDED HEREUNDER. Alcon will maintain
commercial general liability insurance with respect to the
services provided under these Terms of Service, and shall
have the right to self-insure to meet this requirement.

8. Omezena zaruka a pojisténi Spole¢nost Alcon
zaruCuje, Ze sluzby poskytované na zakladé téchto
podminek budou provadény profesionalné a odborné v
souladu s pfimérenymi obchodnimi normami pouze po
dobu trvani Servisniho planu. Spolecnost Alcon
nezaruCuje nepreruseny Ci bezchybny provoz Zafizeni.
ZARUKA UVEDENA V PRVNIM RADKU TOHOTO CLANKU A
NAPRAVNA OPATRENi STANOVENA V TECHTO
PODMINKACH JSOU VYHRADNI A NAHRAZUJI VESKERA
OSTATNi,  USTNi €I PISEMNA,  VYSLOVNA,
PREDPOKLADANA NEBO ZAKONNA OPATRENI{ | ZARUKY
VZTAHUIJICI SE K SERVISNIMU PLANU, SLUZBAM A
DILUM, KTERE JSOU ZDE UVEDENY. SPOLECNOST ALCON
NEVYDAVA ZADNA JINA PROHLASENI, ZARUKY ANI
ODSKODNENI, MIMO JINE VCETNE PREDPOKLADANYCH
ZARUK OBCHODOVATELNOSTI A VHODNOSTI PRO
KONKRETN{ UCEL, VZTAHUJICI SE K SLUZBAM A
PRODUKTUM UVEDENYM V TECHTO PODMINKACH.
Spolec¢nost Alcon bude mit sjedndno platné komercni
pojisténi obecné odpovédnosti za sluzby poskytované
podle téchto Podminek technického servisu a bude mit
pravo na vlastni pojisténi ke splnéni tohoto pozadavku.




9. Recertified Parts. Alcon reserves the right to use
recertified parts in performing its obligations hereunder
provided such parts meet all specifications and are
covered by the same warranty as new parts. All parts
removed from the Equipment for replacement become
the property of Alcon.

9. Opétovné certifikované dily Spolecnost Alcon si
vyhrazuje pravo pouzivat pfi plnéni svych povinnosti dle
téchto podminek dily, které ziskaly recertifikaci, za
predpokladu, Ze tyto dily spliuji vSechny specifikace a ze
se na né vztahuje stejna zaruka jako na nové dily. Vsechny
dily odebrané ze Zafizeni za Ucelem vymény se stdvaji
majetkem spolecnosti Alcon.

10. Service Loan Equipment. Subject to the terms set
forth in the Service Plan, Alcon may place for its use by
the Customer, at no additional cost, a service loan
equipment for a limited period of time to ensure
continuity of patient care while the Equipment is
removed for repair or Service. The service loan
equipment will be the same model as the Equipment
undergoing repair or service, if available, or other Alcon
surgical equipment with comparable functionalities.
Upon completion of the repair or service, the Customer
shall make the service loan equipment promptly
available to Alcon for removal in as good a condition as
when delivered, subject only to reasonable wear and
tear. Notwithstanding the foregoing provisions, Alcon
may, at any time and for any reason whatsoever pick up
or claim the Equipment from User upon providing at least
10 days prior written notice.

10. Servisni vypujéené zafizeni V souladu s podminkami
stanovenymi v Servisnim planu muazZe spole¢nost Alcon
Zakaznikovi poskytnout po omezenou dobu servisni
vypljcené zafizeni, které mulze Zakaznik vyuzivat bez
dodatec¢nych nakladd, aby byla zajisténa nepretrzita péce
o pacienty po dobu, kdy je plivodné dodané Zafizeni
prevzato do opravy i servisu. Servisni zapUjcené zatizeni
bude tyz model jako Zafizeni, které je v opravé Ci servisu,
je-li takovy model k dispozici, pfipadné jiné chirurgické
zarizeni Alcon se srovnatelnymi funkcemi. Po dokonceni
opravy nebo servisu je Zakaznik povinen neprodlené
spole¢nosti Alcon umoznit, aby si vyzvedla servisni
zapUjcené zarizeni, které musi byt v takovém stavu, v
jakém bylo dodano, a to pouze s pfiméfenym béznym
opotrebenim. Bez ohledu na vySe uvedena ustanoveni
muze spolecnost Alcon zatizeni kdykoli a z jakéhokoliv
dlvodu vyzvednout nebo ho od uZivatele poZadovat po
predloZeni pisemné vypovédi s vypovédni lhitou alespon
10 dnda.

Customer agrees it shall not sell, transfer, pledge,
hypothecate or allow any lien or other encumbrance of
the service loan equipment, and shall defend Alcon’s
right, title, and interest in and to the referred equipment.
Customer will not move or transfer the service loan
equipment from its facility without Alcon’s prior consent,
or make any alterations, additions or improvements to
such equipment not approved or recommended by
Alcon. Customer shall keep the referred equipment in a
safe and secure location and use the Equipment in
accordance with the operating manuals and instructions
provided by Alcon. Alcon shall have the right, at
reasonable times and after reasonable notice to User, to
enter User’s Facility to inspect or otherwise protect
User’sinterest in the Equipment and its rights hereunder.

Zéakaznik souhlasi s tim, Ze servisni vypUj¢ené zafizeni
neprodd, neprevede, nedd do zastavy, neuvali na ngj
hypotéku ani nepovoli Zadné zastavni pravo Ci jiné
zatizeni a bude hdjit pravo, vlastnicky narok a zajem
spolecnosti Alcon tykajici se tohoto zatizeni. Zakaznik bez
predchoziho souhlasu spolecnosti Alcon neprestéhuje
ani nepfemisti servisni vypUjéené zatizeni ze svych
prostor, neprovede na ném zadné Upravy, doplnéni ani
zdokonaleni, pokud je neschvali ¢i nedoporudi spole¢nost
Alcon. Zakaznik je povinen udrZovat uvedené zafizeni na
bezpecném a zajisténém misté a pouzivat je v souladu s
navody k obsluze a pokyny poskytnutymi spolecnosti
Alcon. Spolec¢nost Alcon bude mit pravo v pfimérené
dobé a po primérené véasném oznameni uzivateli
vstoupit do prostor uZivatele za ucelem kontroly nebo
jiné ochrany zajmu uZivatele na Zafizeni a jeho prdv podle
téchto podminek.

11. Remedies. IN NO EVENT SHALL EITHER PARTY BE
LIABLE TO THE OTHER FOR (A) ANY SPECIAL, INCIDENTAL,
CONSEQUENTIAL, OR PUNITIVE DAMAGES, EVEN IF SUCH
PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH
DAMAGES OR (B) ANY DAMAGES RESULTING FROM LOSS
OF USE, PATIENTS OR PROFITS, OR ANY DEFECT IN THE

11. Opravné prostfedky ZADNA STRANA NEBUDE V
ZADNEM PRIPADE ODPOVEDNA VUCI DRUHE STRANE ZA
(A) ZADNE zVLASTNi, NAHODNE, NASLEDNE (I
REPRESIVNi SKODY, DOKONCE | POKUD BYLA TAKOVE
STRANE OZNAMENA MOZNOST VZNIKU TAKOVYCH
SKOD, ANI (B) ZA ZADNE SKODY, K NIMZ BY DOSLO V




EQUIPMENT, WHETHER IN CONTRACT OR TORT ACTION,
INCLUDING NEGLIGENCE. IN NO EVENT SHALL EITHER
PARTY’S LIABILITY EXCEED THE TOTAL MAINTENANCE
CHARGES PAID OR PAYABLE WITH RESPECT TO THE
EQUIPMENT SERVICE PLAN DURING THE 12 MONTHS
IMMEDIATELY PRECEDING THE DATE OF THE DAMAGE.
Customer acknowledges that the charges, which apply to
the Service Plan, are based in part upon the limited
warranty and limitation of liabilities and remedies set
forth in this Agreement.

DUSLEDKU ZTRATY MOZNOSTI POUZIVANI, ZTRATY
PACIENTU NEBO ZISKU ANI ZA ZADNOU VADU ZARIZENI,
AT SE JEDNA O PROTIPRAVNI JEDNANi NEBO DELIKT,
VCETNE NEDBALOSTI. ODPOVEDNOST ZADNE STRANY
NESMi V ZADNEM PRIPADE PREKROCIT CELKOVE
POPLATKY ZA UDRZBU UHRAZENE NEBO SPLATNE PODLE
SERVISN{HO PLANU K ZARIZENI v PRUBEHU 12 MESicU
BEZPROSTREDNE PREDCHAZEJICICH DATU SKODY.
Zakaznik bere na védomi, Ze poplatky, které se tykaji
Servisniho planu, jsou ¢astecné zaloZzeny na omezené
zaruce a omezeni odpovédnosti a ndpravnych opatreni
stanovenych v této Smlouvé.

12. Confidentiality. Customer agrees that the existence
and all terms and conditions of these Terms of Service
and the Service Plan shall be maintained in confidence,
and not disclosed to any third party except as may be
required by law. Violation of this provision by Customer
shall be a material breach of this agreement subject to
immediate termination by Alcon. Alcon may disclose
such information to the extent reasonably necessary in
the ordinary course of business.

12. Duvérnost informaci Zikaznik souhlasi s tim, Ze
existence a vsSechny obchodni podminky téchto
Podminek technického servisu a Servisniho planu budou
zachovany jako dlvérné a nebudou sdéleny Zadné treti
strané, s vyjimkou pfipadl, kdy to vyZaduje zakon.
Poruseni tohoto ustanoveni ze strany Zdikaznika je
podstatnym porusenim této Smlouvy s nasledkem jejiho
okamzitého ukonéeni ze strany spolecnosti Alcon.
Spole¢nost Alcon muZe tyto informace zverejnit v
rozsahu, ktery je pfimérené nezbytny v rdmci bézného
podnikani.

13. Data Protection.

13. Ochrana udajt

13.1 Alcon shall not receive or process any personal data
from the Customer under this Agreement or through
provision of the Services other than limited business
contact information of the Customer.

13.1 Spolecnost Alcon nebude od Zakaznika pfijimat ani
zpracovavat zadné osobni Udaje na zakladé této Smlouvy
ani v dusledku poskytovani sluzeb, kromé omezenych
obchodnich kontaktnich udajl Zakaznika.

13.2 Notwithstanding section 13.1.,, each party as
independent personal data Controllers (Controller(s) as
defined in the applicable data protection laws) shall
comply with any applicable data protection laws.

13.2 Bez ohledu na ¢lanek 13.1. musi kazda Strana
jakoZto nezavisli spravci osobnich Udajd (spravci podle
definice v pfislusnych zakonech o ochrané adajd)
dodrzovat veskeré platné zdkony o ochrané udaja.

14. Vigilance. Any adverse events, device malfunctions or
quality complaints related to the Equipment should be
dealt with according to local legal requirements. Please
also report these occurrences to the Alcon QA Medical
Complaints (QAMC) team within one business day at the
following contact point:

14. Vigilance Jakékoli nezadouci ucinky, poruchy Zafizeni
nebo reklamace kvality tykajici se Zafizeni by mély byt
feSeny v souladu s mistnimi pravnimi poZadavky. Tyto
udalosti prosim nahlaste tymu QA Medical Complaints
(QAMC) spolecnosti Alcon do jednoho pracovniho dne na
ndsledujicim kontaktnim misté:

Alcon, Prague, Czech Republic
QA.Complaints@alcon.com
phone: +420775884204

Alcon, Praha, Ceska republika
QA.Complaints@alcon.com
tel.: +420775884204

15. Force Majeure. Neither Party shall be liable for any
failure or delay in the performance or shipment of any
order when such failure or delay is directly or indirectly
caused by or in any manner arises or results from fire,

15. Vys§i moc Zadnda Strana nenese odpovédnost za
neplnéni ani prodleni pfi plnéni nebo dopravé
objedndvky, jestlize je takové neplnéni nebo prodleni
pfimo ¢i nepfimo zplsobeno poZziarem, povodni,
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flood, accident, riot, war, governmental interference,
rationing, allocations or embargoes, strikes or shortages
of labor, delay in delivery of material by suppliers, or
other difficulties (whether or not similar in nature to any
of the foregoing) beyond its control.

nehodou, povstanim, valkou, vladnim zdsahem,
pridélovym systémem, kvétami nebo embargy, stavkami
nebo nedostatkem pracovnich sil, opozdénym dodanim
materialu dodavateli nebo jinymi problémy (podobné ci
jiné povahy) mimo kontrolu dotéené Strany, nebo jestlize
takové neplnéni ¢i prodleni jakkoliv vyplyva z nékteré z
uvedenych udalosti ¢i je jejim dusledkem.

16. Governing Law. These Terms of Service are governed
by and construed in accordance with the substantive and
procedural laws of Czech Republic (without regard to
conflict of law principles).

16. Rozhodné pravo Tyto Podminky technického servisu
se fidi a budou vyklddat v souladu s hmotnym a
procesnim pravem Ceské republiky (bez ohledu na
zasady koliznich norem).

17. Notices. All notices required or permitted under the
Agreement shall be sufficient if sent via mail or express
courier delivery to a Party at its address as set forth in the
Service Plan, or at such other address as the Party may
designate to the other in writing from time to time. Any
such notice sent via mail shall be effective 3 days after it
has been duly addressed and postmarked. Notices may
be delivered electronically only with written
acknowledgment of receipt by the other Party, effective
upon such acknowledgement of receipt.

17. Oznameni. Veskera oznameni vyZzadovana nebo
povolend podle Smlouvy budou dostatecna, pokud
budou zaslana postou nebo expresni kuryrni sluzbou
druhé Strané na jeji adresu uvedenou v Servisnim planu,
nebo na jinou adresu, kterou Strana pfipadné pisemné
uréi druhé Strané. Kazdé takové ozndmeni zaslané
posStou bude uc¢inné 3 dny po rfadném adresovani a
opatieni posStovnim razitkem. Elektronicky mohou byt
oznameni dorucovana pouze s pisemnym potvrzenim o
pfijeti druhou smluvni stranou, pficemz v takovém
pfipadé jsou ucinna od prislusného potvrzeni o prijeti.

18. Severance. If any sections, sentences, clauses, or
phrases of these Terms of Service are found by any court
or administrative body of competent jurisdiction to be
invalid, void, and/or unenforceable, for any reason,
neither the Terms generally nor the remainder of the
Terms shall, as a result, be rendered invalid, void, and/or
unenforceable.

18. Salvatorska klauzule Pokud soud nebo spravni organ
prislusné jurisdikce shledd nékteré casti, véty, dolozky
nebo formulace téchto Podminek technického servisu
neplatnymi, neudinnymi a/nebo nevymahatelnymi z
jakéhokoli divodu, nebudou tyto podminky jako celek
ani jejich zbyvajici ¢asti povaZovédny za neplatné,
neucinné a/nebo nevymahatelné.

19. Entire Agreement and Modification. These Terms of
Service together with the Service Plan constitute the final
entire agreement of the parties hereto with respect to
the subject matter hereof, and shall supersede any other
agreements or proposals, whether oral or written,
pertaining to the subject matter hereof, including,
without limitation, any purchase order issued by
Customer. Customer acknowledges that Alcon sales
representatives are not authorized to vary the Alcon
Terms of Service. Alcon objects to and shall not be bound
by any terms and conditions contained in Customer's
purchase order forms (regardless of when such purchase
order is issued by Customer) related to a Service Plan.

19. Uplnost Smlouvy a Uprava Tyto Podminky
technického servisu vcéetné Servisniho planu predstavuji
konec¢nou Uplnou dohodu Stran ohledné predmétu
téchto podminek a nahrazuji ptipadné jiné ustni (i
pisemné dohody nebo ndvrhy tykajici se predmétu
téchto podminek, mimo jiné vcetné pfipadnych
ndkupnich  objednavek vystavenych  Zakaznikem.
Zakaznik bere na védomi, Ze obchodni zastupci
spolecnosti Alcon nejsou opravnéni ménit Podminky
technického servisu spolecnosti Alcon. Spolecnost Alcon
nesouhlasi s pripadnymi obchodnimi podminkami
obsazenymi ve formulafich nakupnich objednavek
Zéakaznika tykajicich se Servisniho planu (bez ohledu na
to, kdy Zakaznik takovou objednavku vystavi) a neni jimi
vazana.

20. Survival. Any provision of this Agreement that by its
general nature and operation imposes or contemplates
continuing obligation, including but not limited to the

20. Pokracujici platnost Jakékoli ustanoveni této
Smlouvy, které vzhledem ke své obecné povaze a funkci
uklada nebo predpoklada pokracujici zavazek, mimo jiné




provisions pertaining to Confidentiality, Information
Governance and Data Privacy and Protection , shall
remain in force and effect notwithstanding the
termination or expiration of this Agreement.

vCetné ustanoveni tykajicich se  dlOvérnosti, spravy
informaci a ochrany soukromi a osobnich udajt , zlstava
v platnosti a u€innosti bez ohledu na ukonceni nebo
uplynuti platnosti této Smlouvy.

21. Waiver. No claim or right arising out of any term or
condition of these Terms of Service or out of any breach
of these Terms of Service can be discharged in whole or
in part by a waiver of the claim or right unless the waiver
is in writing signed by the party granting such waiver. If
any term or condition of these Terms of Service are held
invalid, the remaining terms and conditions of these
Terms of Service shall not be affected thereby.

21. Ustanoveni o vzdani se naroku nebo prava Zadny
narok ani pravo vyplyvajici z jakéhokoli ustanoveni nebo
podminky téchto Podminek technického servisu nebo z
jejich poruseni nelze v pIném rozsahu ani z¢asti zrusit tim,
Ze se Strana takového naroku nebo prava vzda, pokud se
ho dotcena Strana nevzda pisemné v listiné podepsané
Stranou, ktera se takového naroku nebo prava vzdava. Je-
li jakékoliv ustanoveni nebo podminka téchto Podminek
technického servisu shledana neplatnou, zbyvajici
ustanoveni a podminky téchto Podminek technického
servisu tim nebudou dotceny.

22. Assignment. Alcon may assign or sub-contract its
obligations and/or rights under the Service Plan.
Customer may not assign or sub-contract any of its rights
or obligations under the Service Plan without the prior
written consent of Alcon. Any attempted assignment in
violation of these restrictions shall be void.

22. Postoupeni Alcon mlZe svoje povinnosti a/nebo
prava vyplyvajici ze Servisniho planu postoupit nebo je
plnit prostfednictvim subdodavatele. Zakaznik nemuze
postoupit svd prava nebo povinnosti vyplyvajici ze
Servisniho  planu ani je plnit prostfednictvim
subdodavatele bez predchoziho pisemného souhlasu
spolecnosti Alcon. Pripadny pokus o postoupeni, ktery by
porusil tato omezeni, je neplatny.

23. Binding Effect. The provisions of these Terms of
Service shall be binding upon and shall inure to the
benefit of Customer and Alcon, their respective
successors, and permitted assigns.

23. Zavazny ucinek Ustanoveni téchto Podminek
technického servisu jsou zavazna pro Zdkaznika a
spolecnost Alcon i jejich pFislusné nastupce a povolené
nabyvatele a budou ku prospéchu Zakaznika a
spolecnosti Alcon i jejich pfisluSnych nastupcd a
povolenych nabyvateld.

Electronic Signatures. It is expressively agreed that any
documents to be delivered in connection herewith may
be electronically signed, and that any electronic
signatures appearing on such documents are the same as
handwritten signatures for the purposes of validity,
enforceability, and admissibility. The
parties acknowledge that, in any legal proceedings
between them in any way relating to this Agreement,
each party expressly waives any right to raise any
defence or waiver of liability based upon the execution
of the Agreement by a party by means of an
electronically-produced signature.

Elektronické podpisy. Strany souhlasi s tim, Ze jakékoli
dalsi dokumenty, které maji byt v souvislosti s témito
podminkami doruceny, mohou byt podepsany
elektronicky a Ze veskeré elektronické podpisy jsou pro
ucely platnosti, vymahatelnosti a pfipustnosti stejné
jako vlastnoruéni podpisy. Strany berou na védomi, Ze v
jakémkoli soudnim Fizeni mezi nimi jakymkoli zpGsobem
tykajicim se této dohody se kazda strana vyslovné
vzdava prava vznést jakoukoli obranu nebo vzdani se
odpovédnosti na zakladé provedeni dohody stranou
prostiednictvim elektronicky vyrobeného podpisu.

[END OF TERMS OF TECHNICAL SERVICE]

[KONEC PODMINEK TECHNICKEHO SERVISU]
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